A myth persists regarding Lile Without Parole (LWOP} senfences for first degres
murder. The myth is that those serving LWOP ars the "worst of the worst” of all incarcerated
individuals, particularly those serving #fe senfences with an option for a pamle (LWP) for
second dagree murder. This myth has conirbuted significant impeius to the thoss resisting
ending LWOP, both in the legisiatre and in the populalion af large. Characterizing LWOP
prisoners as the "worst of the worst,” wrongly implies that a clesr and plain distinction exists
betwesn the two degress of murder.

Those familiar with the trial system for ciminal offenses know that a judge informs a
jury that the primary difference belwesn convicling 2 deferdant of first degres murder of
second degree murder is premedilation. That is, the delendant had planned before hand fo
commit the ofime, no matier how shott that planning pericd may have been! In addifion, unil
recenfly, a defendant also could have been convicted of first degree murdser even if he or she
had rot killed the viclim. The defendant may have oply narlicipated ag an acoessory fo the
crime during which the vichim had been killed by someone sise. Thus, the accessory, if
convicted of first degree murder, would have been senienced to LWOP. The classie example
is the gataway driver silling in a car culside a store when an accomplice enters the slore anda
clerk or shopper is killed. The realily, however, is much simpler and less legalistic. The rsason
many prisoners ame serving LWP sentences is that they accented plea bargains offered by
district attorneys. Those serving LWOP chose to go fo tial and lest. :

District atfomsys engage in piea bargaining for two teasons: one, o avoid the sxpense
of a time consuming rial, and two, to avoid the possibility, however remote, that a defengant
might bs found not guilly. Concem for victim family members andfor the specific facts of the
killing are in third and fourth place. Simply pid, expediency trumps justice.
defendant would be "oif in 15 vears," the minimum fime 2 second degres lifer has io serve
years. | havs been struck by the fact that in nearly all of the decisions in which a defendant had
plad quilly to 2 second degree sentence, one OF More representatives of the respective district
attorney's office testified at the parole hearing orally, in wriling, of both against granfing paroling
the #ifer.2 Part or sl of their oppositions 10 graniing & parole were the facts of the crime. This
begs the question: if the facis of the crime were so severe as o block a parols, henwhy was a
plea gdeal offered in the firsl place? Answer; expediency.
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When reading those parcle decisions for sscond degres lifers, | also noted how
“nremeadiated” the commission of many of those crimas appeared o be. Yet, that had not
deterred the respective district attomevs fom offering reduced charges of second degres
misrder with the resuftent LWP sontence. v

Why then do defendants refuse a doal with so much at siake? Mos! defendants go o
izl because they pmfess their innocence. They jrust that since they had not kilfled anvone,
they would not be found gty of first degree murder. This was particularly true for those

charged as accessories, ke drivers of gelaway cars. Thev opled for frigls reasoning that since
someons sles had kiled the votim, thev, as accessotes, should aot be found guity for a
maurder they had not commiiled. They wars proven wiong. Making matters worss, the aciual
kitler was offen given a plea deal fo second degree. Thus, that defendant may then be paroled,
wéhils the acoessory femains in prison serving LWOP,

One may aopropriately ask: YWhat sbout the gref end sulfering of family members of
murder vicims? There is litle that the oriminal sysiem can do o soflen their pain or fessen the
dammage dons to @ community when a murdsr has ooourred. B, is there any feal or tangible
diffsrence in that nain or damags if a defendant iz serving LWP or LWOP? How can a decision
by a district atlorney o olea bargain 3 diing down o second degres do justics to any viclm's
tamily member?

Let me be clear. | am not advocating ageinst parcling any second degres dfer who kas
demonsirated o the salisfaction of the Parple Board that he or sho is rehabiliiated. Rather, | am
contending that the differance betwesn a person serving LWP or LWOP shauld net depend
upon whether of not a district alomey s willing o make & deal. Should not thoss serving
LWOP have the sams coporiunity to orove thelir worthiness before the Parols Board as do
those serving LWP, even #f a parcle heasing does nol come wnlll the LWOP $ifer has served at
least 25 years?

Pamle Board membars have the difficull task of assessing g #fer's rehabiitation and
concomdtant ability to ve as 2 law-abiding, oroductive cifizen against the sulfering of family

lifer raises the ouestion: Would sociely be beller off by releasing on HHelime pawle a person
who is ready and able {0 serve his or her community or i keep that lifer behind bars as
retribution?

The Massachuselis legislalure has delermined that the deciding fg_&sﬁﬁﬁg for granting
a patole are; Wil the person's release be incompatible with the walfars of soclely? And wil e
parson not viclate the law if released?s Family mambers who wish io address the Pascle Board
at any ¥er's heating reoarding the granling of a parole, may do so. The Parle Board actively
solicits oral andior writlen festimony from those allected by the aclions o any $ler up for parole.
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