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After hearing, this morning, so many very convincing arguments in support of abolishing women’s imprisonment, you may now think it rather unsporting of me to issue a warning about some of prison abolition’s traditional and contemporary enemies.  But I am going to do just that, because it seems to me that even if we had a government actually committed to reducing the numbers going to prison (and that’s a big if), or even a government and  judiciary paying lip service to the notion of abolishing women’s imprisonment (and that’s an even bigger if) repeated attempts to reduce prison numbers have failed primarily because of  populist politicians who, in a variety of guises, and hiding behind ever-changing arguments, have always been  the enemies of prison abolition.  So, I just want to say to you: ‘Beware abolition’s enemies’. They are: 
1.Populist politicians. As far as women’s imprisonment is concerned, populist politicians are those politicians who are less interested in adopting rational and effective measures to ensure that responses to women’s crimes address the situation  leading to the lawbreaking in the first place, and much more interested in courting public favour (and votes)  by arguing that, despite all evidence to the contrary, only a punitive response will stop  women going to prison again; and who, even when a woman’s dire personal or social circumstances are recognised  as being extreme beyond belief, argue that it is proper first to  punish her with imprisonment and then employ in-prison programmes to help her back into the community. Similarly, populist politicans will argue that if we reduce the numbers of women being sent to prison, we must have tougher and even tougher non-custodial  penalties, to ensure that the public don’t feel that women have been given a licence to commit crime, and to encourage magistrates and judges to have sufficient faith in community punishments to use them instead of prison. And populist politicans will also argue that if we do keep women out of prison, it should primarily be because they have carers’ roles in the community, because they are mothers.
And it seems to me that, left unchallenged, the approach of  populist politicians will almost certainly  increase the female prison population still further. 
Now, in contrast to populist politicians, responsible  government would be  committed to principled long-term justice reform, rather than to populist ravings about law and order. Responsible government would recognise that the ill-informed claims about the positive relationship between severe punishment and crime reduction have not been substantiated, and responsible government would also admit that  reintegrative programmes in prison can never undo the harm that imprisonment itself inflicts. 
Meanwhile, however, most politicians have been very ready to buy into two other myths (or lies) inherent in contemporary populist and  punitive rhetoric: the myth that in-prison programmes can ‘reintegrate’ people who have never been ‘integrated’ in the first place; and the myth also that non-custodial penalites must be tough and backed-up by the threat of imprisonment if magistrates and judges are to be persuaded to use them. Because the continued dominance of these two myths is likely to increase rather than decrease the numbers of women in prison, I list them as my second and third (and very contemporary) enemies  of abolition.
2. The Women’s  Imprisonment and Reintegration Industry
I have for a long time argued that increases in the women’s prison population have partly been the result of magistrates and judges  uncritically swallowing the rhetoric of the  ‘penal reintegration industry’, the false promise that in-prison programmes can help reintegrate women into society when they are released. Maybe such programmes can be of help to long-term prisoners convicted of a serious crime. But the suspicion is that in the last few years more and more women convicted of crimes for which they would not  previously have received a custodial sentence have been sent to prison, not because of the seriousness of their crimes, but mainly to receive psychological programming and reintegrative training - when, in fact, their main problems have stemmed from inadequate housing, poverty and abusive men. Moreover, given the adverse employment and educational backgrounds of women prisoners, a high proportion of whom are suffering from addictions or physical or mental ill-health, and given, too, their relatively short sentence lengths, it is difficult to see how prisons alone (or even non-custodial re-integrative programmes alone) could ever be expected  to provide the majority of women prisoners with effective educational courses, sustainable drugs rehabilitation or marketable skills.  Yet, maybe the biggest danger of seeing prison as a tool for managing poverty by counselling prisoners to change their world-view was most forcefully brought home to me recently by a minority of UK prison administrators and staff who, in interview, attributed the high recidivism rates of female prisoners to the fact that women’s sentences are relatively short. The complaint, ‘We just don’t have them long enough to do anything with them’ was very chilling, and has made me even more convinced that, unless there is an explicit commitment to abolish imprisonment as a normal punishment for female offenders, women’s prison populations might rocket even more rapidly in the future. 
3. Transcarceralism (attempting to make non-custodial penalties as painful as imprisonment in the belief that sentencers will then have ‘more faith’ in community sentences’.)
As well as being wary of populist politicians and reintegration ideology, penal policy-makers trying to reduce women’s prison populations should also  beware of  making non-custodial penalties (or post-prison supervision) too demanding.  Latest research is indicating that over- rigorous non-custodial penalties can possibly  increase the women’s prison population in three different ways: first, by being so demanding that women cannot comply with them and are, accordingly,  recalled to prison; secondly, and conversely, because  some judges, also believing  that non-custodial penalties are far too demanding, choose to send women to prison straightway, rather than setting them up to fail in a too tough community programme (research evidence from Scotland suggests that that is what is already happening there); and, thirdly, because younger women themselves may refuse to accept over-punitive non-custodial programmes as being so unrealistic that they would rather go to prison. Indeed, research from Australia is indicating that young people there are electing to stay in custody rather than applying for a conditional release, the conditions of  which they know they will find too onerous to comply with in the poor social circumstances to which they will be returning). What all this research suggests is that if we try to apply over-rigorous punishments in the community to women who, in fact, are already being punished in the community by their adverse social circumstances, we are likely, again, to increase, rather than decrease, the size of the  women’s prison population. For whyever should women choose to be reintegrated into a society which treats them so punitively that it excludes them again and again and again?
4. The argument that the abolition of women’s imprisonment can be done on the cheap
Non-custodial punishments are often argued for on the grounds that they are less expensive than prison, and I know how and why the argument is made - I have made it myself. None the less, I would nowadays count the financial  argument as yet another enemy of abolition. Given the material and health needs of so many women in prison, there is no cheap way of abolishing women’s imprisonment. Unless  money is made available to address outside prison the issues of homelessness, addictions, mental health, and sexual and physical abuse which are presently being shoved into, and hidden from sight, inside prison, women’s custodial populations will continue to rise.
5. The argument which makes a case for the abolition of women’s imprisonment on the grounds of women’s special caring responsibilities is also inimical to the prison abolitionist project because it violates too many jurisprudential principles in relation to equity in sentencing.
Don’t argue against women’s imprisonment because women prisoners  are mothers. I would suggest, instead,  that the abolition of women’s  imprisonment should be argued for on the grounds that the types of crime that women commit make them prime candidates for a prison abolition experiment which should eventually be extended to men. Of the sentenced female population, the majority of women are held for non-violent offences - and the majority, too, have had far fewer criminal associates prior to conviction than have their male counterparts. Of course, too many men are also in prison for relatively trivial offences. None the less,  in any experiment in prison abolition it may well be politic to begin with women offenders simply because the crime-fearing public, quite rightly, has never conceived of  the mugger or sex attacker of their nightmares as lurking in female form. So, as women as a group are, quite rightly, not seen by the public as being especially threatening,  there is no need to make the argument for abolition on the jurisprudentially dodgy grounds that women have special responsibilities as mothers.  Indeed,  to argue for  non-custodial penalties for women on the grounds of  their mothering responsibilities would once again discriminate against those women deemed to be failing to meet gender stereotypes. And the argument might also be objected to on the grounds that, once we argue against imprisonment for those with social responsibilities, the same pleas could be made for people who have committed very serious crimes indeed. Therefore, it seems to me that instead of making a special case for the abolition of  women’s imprisonment,  the case should be made that Women’s Imprisonment should be abolished as Part of a Staged Experiment in Prison Abolition which will eventually be extended to Men.  BUT, that because of women’s non-threatening criminal profiles, all women coming before the courts should comprise the  first Prison Abolition Experimental Group.
On the grounds, therefore, that imprisonment does NOT control crime, that imprisonment and social reintegration are contradictions in terms, that the only people who should be imprisoned are those whose crimes are so heinous that the rest of us must be protected from them, that while prison is seen as the inevitable back-up even to non-custodial penalties, prison populations will continue to rise, I am suggesting that for an experimental period of three years, imprisonment should be abolished as a ‘normal’ punishment for women; and that imprisonment should also be abolished for non-compliance with non-custodial punishments. 
Additionally, I am suggesting that during the experimental period:

1.Women convicted or accused of abnormally serious crimes should only be imprisoned after their cases have been referred by the trial judge to a Special Experimental Sentencing Commision  who will make the final adjudication.

2.There should be close monitoring of the sentencing of all women and especially of those whose sentences run counter to the usual tariff.

3.A fundamental and far-reaching examination of all sentencing should be made to assess the extent to which the experiment in abolition could be extended to men.
4.The government should mount a Law and Order Information campaign to inform the public of the reasons for the experiment and should actually attempt to lead public opinion  rather than slavishly pander to it as has happened all too frequently in recent criminal justice issues. 
5. The whole process should be under continuous review so that the signs of enemy action from populist politicians and their supporters in the press can be successfully met with informed rebuttals.  
I have not attempted to outline a blueprint for the abolition of women’s imprisonment - that is not my task. But I am convinced that as a society we must stop seeing the prison as a panacea for all social ills, and, instead, see it as an unusual and abnormal punishment which must be used sparingly rather than promiscuously. 
Just as our forebears in previous centuries abolished slavery, capital punishment and, most recently, corporal punishment in schools, we, too, must learn how to think the unthinkable, and work out how best to decentre the prison from our criminal justice system.  When, in the 20th Century corporal punishment was abolished and schools had their canes taken away from them, teachers were forced to fnd new and more effective methods of keeping order. Similarly, it is to be hoped  that more imaginative and  effective responses to crime will be developed once the prisons are taken away from  the judges. 
The Great Prison Experiment has failed; it is time for the Great Prison Abolition Experiment to begin.
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